
IN THE DISTRICT COUR OF BUNDA

AT BUNDA

ECONOMIC CASE NO. 84/2014

REPUBLIC

VERSUS

AMOS S/O JOSEPH @ MAICHA & ANOTHER

JUDGMENT

13/5/2015 & 01/6/2015

BEFORE HON: S. H. SIMFUKWE - SRM

The accused persons Amos s/o Joseph @ Maicha and Juma Moremi stand charged with
four offences:

1st Count: Entering into the National Park without a written permit c/s 21(1) and (2) of
the National Park Act, Cap 282 (R.E 2002)

That Amos s/o Joseph @ Maicha and JUma S/O Moreni were charged on ih day of
September! 2014 at about 14:00hrs at Belabela hill area into Serengeti National Park
within Bunda District in Mara Region, were found to have entered into the said area
without having any written permit from the Director of National Park.

2nd Count: Unlawful possession of weapons in the National Park c/s 24(1)(b) and (2) of
the National parks Act, Cap 282 (RE 2002) read together with paragraph 14(c) of the
first Schedule to the Economic and Organized Crime Control Act, Cap 200 (R.E 2002).

The above named person is charged on the same date, time and place were found in
unlawful possession of weapons to wit: two knives and four trapping wires and failed to
satisfy to the authorized officer that the same were intended to be used for the purpose
other than':'l'u'nting, killing, wounding or capturing of animals.
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3rd Count; Unlawful hunting in the National park cis 23(1) of the National Parks Act,
Cap 282 R.E 2002 read together with Paragraph 14(a) of the first schedule to the
economic and organized crime control Act, Cap 200 (R.E 2002)

That the above named person is charged on the same date, time and place were found
to have hunting a game animal to wit one Zebra and one Topi without having any
written permit from the Director of National parks.

4th Count: Unlawful possession of government trophies cis 86(1) ad (2)(b) of the
wildlife conservation Act, no. 5/2009 read together with Paragraph 14(d) of the first
schedule to the Economic and Organized Crime control Act, Cap 200 (R.E 2002)

That the above name person I charged on the same date, time and place was found in
unlawful possession of Government Trophies to wit: one meat equivalent to one Topi
valued at Tshs. 1,320,000/= ten pieces of Zebra meat equivalent to one Zebra killed
valued at Tshs. 1,980,000/= all total valued at Tshs. 3,300,000/= the property of
Tanzania Government.

The accused person pleaded not guilty to the charge. The prosecution called three
witnesses to prove their case.

Pw1 ROBERTSAMWEL testified that he works in Serengeti National park. That his daily
responsibility is to patrol within the National Park. On 07/9/2014 at about 14.00hrs
PW1 was on patrol at Belabela hills within SENAPA. He was in the company of Faustine
Mabula while on patrol, they saw footprints of human beings. They made follow up to
the bush where the footprints led. They surrounded that bush and saw two people in
that bush. They managed to arrest the said people. They were found in possession of
four wire two knives, one skin of Topi, three pieces of Topi meat and ten fresh pieces of
Zebra meat. The accused introduced themselves as Amos Joseph Maicha and Juma
Moremi MAbula. The accused were asked whether they had permit, they said that they
had no permit

PWl brought the aforementioned weapon as exhibits. The public prosecutor prayed to
tender two knives and four animal trapping wires as exhibits. The same were admitted
as exhibit Pi collectively.

PW2 FAUSTINE MABULA stated that he works in Serengeti National Park. That his
responsibilities are to patrol and prevent poaching activities within the National Park.

, pW2 -co~tinLie.s to state that he knew the accused persons herein because he arrested
him at Belabela bills within SENAPA. That on 07/9/2014 at about 14.00 hrs PW2 was
on patrol' at Belabela hills in SENAPA. He was in the company of Robert Masobeje, Sayi. .
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Mhurukuki and others. While on patrol, they saw footprints of human beings. They
made, follow up to tile bush where the footprints led. They surrounded that bush and
succeeded to arrest two people who were at that bush. The said persons we found in
possession of two knives, four animal trapping wires, ten pieces of Zebra meat, three
dried pieces of Topi meat and one dried skin of Topi. The accused's were asked about
tho permit, they said that they had no permit. They introduced themselves as Amos
Joseph Maicha and Juma Moremi [viabula. The accused's were taken together with the
exhibits to KDU - Bunda (KDU).

PW3 ERWIN MWOYWA stated that he works at Anti poaching Unit at BUnda (KDU.
That his responsibility is to identify and value government trophies. That on7/9/2014
PW3 was at KDU Bunda when he was required to identify government trophies. He
identified one skin of Topi, and three dried pieces of Topi meat equivalent to one Top.
The same was valued at Tshs. 1,320,000/= PW3 also identified ten pieces of fresh meat
f zebra equivalent to one zebra. The same was valued at Tshs.l,980,000/=. Both
trophies were valued at Tshs. 3,300,000/=. Then PW3 filled the certificate of
identification and valuation of trophies which he signed. Then PW3 prepared an
inventory form seeking court order for disposal of trophies and the court ordered that
the Government Trophies should be destroyed.

The public prosecutor prayed to tender one certificate of identification and valuation of
trophies which he signed. Then PW3 prepared an Inventory form seeking court order
for disposal of trophies the court ordered that the Government Trophy should be
destroyed. The public prosecutor prayed to tender one certificate of 'identification and
valuation of trophies and one inventory form as exhibits. The same were admitted as
exhibits P2 and P3 respectively.

That was the end of prosecution case. The accused person Amos Joseph had no
witness to call, he defended himself as follows:

"-
That on 6/9/2014 he was at an open area at Rubana river. That he was cutting trees.
At about C~,OOhrs five people went there. They asked him what he was doing. The
accused told them that he was cutting trees. He was asked whether he had a permit,
he said that he had no permit. Then the accused was arrested and taken across the
river. They found a vehicle a distance of about 100 metres then the accused was taken
to Nyansirori rangers post. On 07/9/2014 the accused wad brought to court.

That was the end of the defence of the first accused. The second accused was at large,
thus he waived his right to be heard.
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I have examined evidence tendered by the prosecution as well as the defence of the
first accused.

PWl and PW2 testified to the effect that they arrested the accused persons at Belabela
hills area within Serengeti National Park. That he accused persons were found in
possession of two knives, four animal trapping wires, one ski of Topi and three pieces
of Topi meat, and ten pieces of Zebra meat. The accused persons had no permit for
entering into the National Park, for possession weapons in the National Park and for
possessing Government Trophies.

Evidence of PWl and PW2 as free of contradictions. To substantiate the offence
charged on the second count, the prosecution tendered two knives ad four animal
trapping wires as exhibits. (exhibit P 1)

Substantiating the offence charged on the- forth count, PW3 testified to the effect that
he identified one skin of Topi, three pieces of Topi meat and ten pieces of Zebra meat.
On certificate of identification and valuation of trophies and one inventory form were
tendered to that effect (exhibit p 2 and Exhibit P3)

In his defence, the first accused alleged inter alia that he was found cutting trees at a
open area but without a permit.

I am of considered opinion that evidence of PW1, PW2 and PW3 proves beyond
reasonable doubts the four offences charged. The defence of the accused person is a
mere denial of the charge against him

I therefore find the prosecution to have proved all the offences charged beyond
reasonable doubts. The accused persons are hereby found guilty of the four offences
charged. And I hereby convict them on all counts as charged.

Sign: S.H. Simfukwe - SRMM
01/6/2015

PP (records): I do not have any previous record against the accused persons.

Sign: S.H. Simfukwe - SRMM
01/6/2015

, MITIGATION
Accused Nd~ 1~,t pray for a lemient sentence because I have stayed in remand for a

, long time. r»;
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Sign: S.H. Simfukwe - SRMM
01/6/2015

SENTENCE:
The accused persons are first offenders. I have considered the mitigation of the first
accused person as well as the prescr ibed sentence for the offences charged.
Unfortunately the offences charged on the third and forth counts fall under the
minimum sentence. Thus I hereby sentenced the accused person as follows:

1stCount: To serve one year imprisonment
2nd Count: To serve one year imprisonment
3rd Count: To serve three years imprisonment.

Sentence on the first, second, third and fourth counts shall run concurrently.

Sign: S.H. Simfukwe - SRM
01/6/2015

Right of Appeal explained.

Sign: S.H. Simfukwe - SRM
01/6/2015

Order: Sentence against the second accused shall commence to run on the date his
apprehension.

Sign: S.H. Simfukwe - SRM
01/6/2015

Delivered in open Court

Sign: S.H. Simfukwe - SRMM
01/6/2015
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