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MANDLA, J.

Esther Mbalale and Jonas Ng'ava were jo
2 y
in the District Ccurt of Hachingwea st

of Unlawful Possession of Government
convicted and sentenced to impriscmment for
eachs J4ggrieved with the convictions, Luey
appeals to this court. Theixr
heard as one. Just beiors the

court was informed that Lather Mbalale

Presidential rardon cn 9/12/2001 and bad s

appeal. This left Jonas Ng'ata alone o prosccute hiz
appeal.

vithdrawn ber

Bvidence adduced during the n
of Nachingwea at Nachingwea showed cn

an informant velunteered informeticn to tne Officer in Charge
of Nachingwea Folice Station, PW1 I8P Rajab Mwinyijuwa Mgoya

that one fZsther Mbalale wag srranging to travel bte from
Nachingwea to Dar cs Salasm on the Iollowing day leee
21/7/99 at that the purpese of the {rip wss to transport
elephant tusks to Dar cs Salaam. The informant voluntecered
information that a bus Regd Humber T2B 9122 czlied 3ul 3uBa

Bus was ‘o be used to transport the clephant tusks. 8P Rajab
Mwinyijuma Mgoys deteilcd PWS B 7545 Detective Corporsl Jabil

to lead a team of policemen to waylay the bus. On the morning
of 21/7/99 at & a.t. Det. Cpl Jabil stopped §
a Folice Station with

directed it to Nachir
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still inside the bus. .%
Cpl Jabil orderecd ail i
another. The

ta Police

notiing was
Mhalale., %

bus for a search found noi hie
search then movsd Lo the 4 Qb
box but nothing was Tound shere, 3

the second bus booi where the bus gpare AR

search there revealed two Lags hidden under i

The evidence of FW5 Corporal Jabiil

the boot door was locked end the scoond
use a spamnner to open the boot door,
searched in front of the policemen and the
Tasini Tusuphu they were found 4o o
six (26) pieces of clephant tusks.

for the presence of the baps containing

the boot he had opencd, the WAS
given the bags by the first app Lo
store in the bus. Foth Bather Mhalale ond

appellant Jonas Hg'ats were duly

(@]
=
a3
=)
o
o
[oN
.

In his defence
story that he was

et
i

Bsther Mbalale to sbtore. The

trial court thet tie first appell

bags be put he boot and

other passenger luggage is
fragil @

senger luggages On her part ¢ Lirst

at she had anything to do with the ba
the ’Dll

gourt ok ig

From the resume of the cvidence

0
established that two bags PODbLJUle clephant tusks vere
recovered from a bus stopped for a search by the pelice.

The bags were ordinsry travelling bags which should have been

with other passenger lugmage but was put in the bHool usuvd
normally to keep the spare tyre. The second appellant in his

defence said the reazson for keeping ordinary truvclljng bags

¢ thiness

inside the boot was becanse the b

which will bresk if kept wilbh other

he agreed with this rcagon, why did

heavy bus tyre? oving ordinary

from where they arce normally
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putting them in the bus voot under a hweewy bus tyre and then
locking the boot ¢
not want othar p

the second :1lant did

to know what the be conteined.

The evidence of Game Officer PWA 411 Saidi Shuma showoed

thet the piecus of clephant tusk weigp 4G kilogrammes and

had a value oi sh. 1,470,0007/-. T the second ap

no

was all that innocent of the contents of

said conteincd “fragile things™ he

m

That he was not,

put “fregile” things uni

pPlace where bthe supposedly fr
4

La

that the second appe

the bags knowing they

carried things which needed to be concealed.
&

43 noted earlier, the first appellant FHgther Mbaleale

withdrew her appeal at the last moment af recelving a
Presidential pardon. FBven if she had continued wiih the

appeal, however, she

would not have succcedéd. The evidence
on record shows that she was the owner of the two bags which

were found to contain

elephart tusks and she was the
the bag

in all the trial court mazde a cercful

one who suggested 3 be hidden in the boot. 43l

of the

evidence before cnbtering bo.  THdS

cannot be faulted.,. I

merit and dismiss thon

We S. IMaNDIu
JUDGE.
Date: 31/7/2C02
Coram: Hon. W.S. Mendia, J.
For the Republic: Mr. Elly, ...
For the uappellants: st dbsent (Releascd)

2nd :bsent (Does not wi

B/C: Sakina.
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Order:

JUDGE




