IN THE RESIDENT MAGISTRATE'S COURT OF ARUSHA
AT ARUSHA

ECONOMIC CRIME CASE NO. 15 OF 2001

THE REPUBLIC
VSs
JOSEFH PATTO & OTHERS = = = = = = = = - ACCUSEDS

JUDGMENT

BEFORE P.M, KENTE, SRM,

Joseph Batto Doo Nyoka and Simeli Legulo hereinafier to be called
the first, second and third accused respectively are jointly and toge-
ther charged with three offences allegedly arising out of one transactione

In the first place they are charged with unlawful possession of
governnent trophies c¢/s 67(1) and (2) . (b) of the Wildlife Conservetion
Act Noe. 12 of 1974 read together with sections 59(2) and paragraph 15(d)
of the first schedule to the Economic and Organised Crimem Control Aot
Noe 13 of 1984 as amended by Act Noe 10 of 1989 and Act No. 2 of 1992,

It is alleged that on or about the 2nd day of June 2001 at about 6e30 peme
in Serama conirolled area Mio wa Mbu in Monduli District Arusha region,
the acoysed were found jointly and together in unlawful possesision of
three buffaloes meat (sic) value at Shse 1,050,000/= the property of

Tanzania CGovernmente
In the second oount the accused are charged with unlawful hunting

in & game controlled area o/s 10(1) and 2(b) of the WildPife Conservation
Aot No, 12 of 1974 read together with para 15(d) of the Firet Schedule
to and Section 59(2) of the Emonomic end Organised Crimes Control Act
Noe 13 of 1984 as amended by Act Noe 10 of 1989 and Act No. 3 of 1992,
The partioculars advanced in support of this offence are to the
effect that on 2nd June, 2001 at about 6.30 peme in Serera Controlled
area Mio wa Mbu Menduli District Arusha region, the aoccused hanted
and = killed three buffaloes valued at Shs. 1,050,000/= using poimoned
spear whilst not possessing a hunting permit from the Director of
Wildlifes
Lastly in the third oount the acocused are arraigned with unlawful
hunting during a olosed sessor o/s 18(1) and 2(c) of the Wildlife
Conservation Aot Nos 12 of 1974 read together with paragraph 15(a)
and (a) sic of the First Schedule to and section 59(2) of the Eoonamic
and organised orimes control Act nos 13 of 1984 as amended by Act
Noe 10 of 1989 and Act Noe. 3 of 1992, It is alleged that at the same
time and place, the acoused wihout a lawful written permit from the Director
of Wildlife did jointly and together kill three buffaloes, Needless to




say, the accused denied all these charges in black and white ftermss

After listening to both sides in this ocase, I am of the view
that the following are matters that are not in duspute between
the orown end defence, It is common ground in the first place
that the accused hail from Mto wa Mbu area in Monduli Districts
Indeed it is not in oontroversy that the aocused were arresied
in Serera which is a game controlled areas What is hotly contested in

whether they were found in unlewful possession of buffalo meat as
alleged by the crowne

Relying on the tesiimonies of two eye witresses namely Seargent
Abuneli Mwampondele (FW.l) and Corporal Sebastian (PW.2), the orown
invited me to evaluate the same and finally come 1o a positive
findinge To put it in a nutshell all these two witnesses are firm
that they arrested the accused who were then in possession of buffalo
meamt which is in the category of gevernment irophies. The alleged
arrest took place as FW.,1 and FW.2 were in the course of normal patrol
in a game conirolled areas

The accused did not deny %o have been found in the said areas
What they strongly denied is the allegation that they were in
possession of buffalo meat or any meat at alle The first and second
aoOuse‘d told this court that they were arrested at the same time and
place as they were busy keeping security of a maize field from monkeyse
The third accused wae collected later on the way as he happened to be
at a distant place but likewise doing the same job of safeguarding
maize against animalse

The exphanations given by the first and seocond accused were
buttressed by their employer one Bartazary Minja (DW.4)s. He told the
Court that indeed there were three carcasses of buffaloes
which he saw while on way %o his farm where he was going to supply
food to his workmen and that as these animals seemed to have died
under mysterious circumstances, this was duly reported 1o the
leadership of Lake Manyera National Parke On the following DWe4
after he had gone back home he was surprised %o hear ithat the
acoused had been arrested on the allegations that they were responsible
for killing the three buffaloes and that they were found in possession
of buffalo meate

I have meticulously subjected the crown evidence to serious
sorutinye I have finally come to a finding that the same is waniing
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to ground a conviciione There is no squabble on the fact that the
acoused were arrested in a maize field &s then it was a farming seasone
They were employed tc keep animale away from the fieldse While the
prosecution allegestenr in & rather ocmnibus manner that the accused had
three buffaloes in their possession, there is a convicing state of
affairs which goes into ghowing that the accused were rounded up ard a
arrested at random for no good exouses Bven if there is no direot
evidence from the acoused which shows that they could be framed up
on these charges, I take cognisance of the fact that Pil,1 and FW.2 being
game wardens have some particulare interests in the final outoomes of
this cases They have same particular interests to safeguards As
such their evidence has to be approached caatiously <see

Talkking into account the credible explanations given by the acoused
together with their solitary witness one Barthazary Mathias Minja
(DWe4)Mt I'm highly pursuaded that the accused might have been keeping
orops safe from wild animals and that they oould have been destined to
be arrested legally oT jllegally as soon as they were spotted by Fiel
and Fil.2e

With those remarks it is my £inal holding that the crown has
fallen short of proving their case against the acoused. As all offences
stem from one transactiony the acoused are found not guilty of all
oounte and are consequently aoquitted and set free unless otherwise
1awfully helde

Sgde PeM. Kente, Ele
22/10/2002,
Dates 24/10/2002
Corams P.lMe Kente, EM.
PP, Abubskari
Accuseds 1st absent, 2nd & 3rd present
c/Cs Johne

COURTs— Judgment delivered on 24/10/2002 as I - heppened to be
on safari on 22/10/2002.

Sgde PelMe Kente, FlMe
24/10/20024
Acoused's permanent address
A1l of them are from IEngeruka Mto was Mbu Monduli distrioct Arushae

Sgﬂ. PMa KBn‘te, RM..
24,/10/20024



